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Abstract: This paper examines the evolution of marginalized women's rights in
India since Independence, focusing on the interplay of social movements, policy
initiatives, and persistent challenges. It highlights the significant role of feminist
movements advocating for Dalit, tribal, and rural women, as well as the
involvement of NGOs and grassroots organizations. Key welfare schemes, such
as the National Rural Employment Guarantee Act and Beti Bachao Beti Padhao,
are analysed to assess their effectiveness in addressing gender disparities. The
paper critiques existing legal and policy frameworks, identifying barriers that
hinder meaningful progress and gaps in academic discourse surrounding
marginalized women’s issues. Ultimately, it advocates for inclusive legal, social,
and policy frameworks, emphasizing the importance of intersectionality and
collaboration among academia, civil society, and government to redefine and
promote the rights of marginalized women in India.
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The study of marginalized women'’s rights in India is crucial for understanding
the layered inequalities that persist in Indian society. Since independence, India
has implemented numerous legal and policy measures aimed at promoting
gender equality. However, these measures have often overlooked the unique
challenges faced by marginalized women those who are further disadvantaged
by their caste, tribe, economic status, or geographical location. Marginalized
women, including Dalit, tribal, rural, and economically disadvantaged groups,
experience a compounded form of discrimination that requires a nuanced and
intersectional approach to policy-making and social intervention.!

The significance of this study lies in addressing the persistent gaps in the
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legal, social, and policy frameworks that affect marginalized women in India.
Despite constitutional provisions and various legal reforms, marginalized
women continue to face exclusion and violence, and their rights are often
compromised due to their socio-economic status. For instance, Dalit and tribal
women experience not only gender-based violence but also caste-based
discrimination, which significantly limits their access to justice, education, and
employment opportunities. This paper aims to contribute to the existing body
of literature by critically analysing the post-independence developments in law,
society, and policy that have impacted the rights and lives of marginalized
women in India.

This study aims to assess the evolution of legal frameworks addressing the
needs of marginalized women, evaluate the role of social movements in
advocating for their rights, and analyse the effectiveness of government policies
and welfare programs in improving their socio-economic conditions. It seeks to
answer how legal reforms and constitutional provisions have evolved to protect
these women'’s rights, the impact of social movements on the discourse around
their rights, and the extent to which post-independence policies have addressed
their specific challenges. ‘Marginal women’ refers to those doubly or triply
marginalized due to their gender, caste, tribe, rural background, or economic
disadvantage, who face systemic barriers to their rights and entitlements, rooted
in deeply entrenched social and economic inequalities.?

Historical Context

Before independence, marginalized women in India faced significant oppression
due to entrenched social hierarchies and patriarchal norms intersecting with
caste, class, and ethnicity. Dalit, tribal, and economically disadvantaged women
were doubly marginalized, experiencing systemic exclusion from education,
land ownership, and political participation, which reinforced their subordinate
status. The rigid caste system and gender norms relegated them to the lowest
social strata, subjecting them to economic deprivation, social ostracism, and
violence.

During the colonial period, legal and social changes often reinforced existing
inequalities rather than alleviating them. The British colonial administration
established a legal system rooted in non-interference with local customs, which
perpetuated patriarchal norms, further marginalizing women from lower castes
and tribal communities. Colonial ‘reforms,” such as the Hindu Widows’
Remarriage Act of 1856 and the Age of Consent Act of 1891, did little to address
the intersectional disadvantages faced by these women.

Additionally, colonial land revenue policies disrupted traditional landholding
patterns, adversely affecting tribal and lower-caste women reliant on communal
land for their livelihoods. The commercialization of agriculture and introduction
of cash crops increased their economic vulnerability, often forcing them into
exploitative labour conditions.
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The transition to post-colonial India brought the promise of social justice and
equality, as enshrined in the Constitution, which aimed to dismantle colonial
inequalities through affirmative action and legal safeguards. Significant
milestones included the abolition of untouchability and the recognition of tribal
rights, along with gender equality as a fundamental right. However, translating
these promises into reality was complex, as early post-colonial focus on nation-
building often sidelined social inequalities. Despite theoretical equal rights,
marginalized women continued to face barriers in accessing these rights due to
persistent patriarchal attitudes and slow socio-economic reforms. This historical
backdrop reveals a complex interplay of colonial frameworks and post-colonial
struggles that underscores the need for effective legal, social, and policy
approaches to address marginalized women’s rights in contemporary India.

Post-Independence Legal Developments in Marginalized Women’s Rights
India’s post-independence legal framework has been pivotal in addressing the
rights of marginalized women, particularly through constitutional provisions,
key legislation, and landmark judicial interventions. Despite the existence of
progressive laws, the lived experiences of Dalit, tribal, and economically
disadvantaged women continue to reflect structural inequalities. This section
explores the evolution of constitutional provisions, critical legislation, and
significantjudicial interventions that have shaped the discourse on marginalized
women’s rights in India.

Constitutional Provisions and Rights

The Constitution of India, adopted in 1950, established a robust framework for
ensuring equality and protection of rights for all citizens. For marginalized
women, this legal foundation holds particular importance as it seeks to
dismantle historically entrenched social hierarchies and patriarchal norms that
have long disadvantaged them.

Under Part III of the Constitution, Fundamental Rights are guaranteed to all
citizens, with specific provisions relevant to marginalized women. Article 14
guarantees the right to equality before the law and the equal protection of the
law, a critical safeguard against gender, caste, and class discrimination.* Article
15 prohibits discrimination on the grounds of religion, race, caste, sex, or place
of birth and specifically allows for affirmative action, enabling the state to make
special provisions for women and children, as well as for socially and
educationally backward classes.” This clause has been instrumental in
developing legal frameworks that address the compounded marginalization
faced by women from lower castes and tribal communities.

The Directive Principles of State Policy in Part IV of the Constitution further
emphasize the state’s responsibility to promote social and economic justice,
including measures that directly impact marginalized women. Article 39
mandates that the state ensure that men and women equally have the right to
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adequate means of livelihood and that the health and strength of workers,
including women, are not abused.6 Article 46 directs the state to promote the
educational and economic interests of weaker sections, including Scheduled
Castes (SCs) and Scheduled Tribes (STs), highlighting the need for policies
aimed at uplifting marginalized groups.’

Key Legislation and Amendments

Post-independence, several laws were enacted and amended to further the
rights of marginalized women, particularly through addressing social and
economic inequalities rooted in caste, tribe, and gender. One of the earliest legal
reforms was the Hindu Code Bills, passed in the 1950s, which revolutionized
the personal laws governing Hindus, including marginalized women. These
bills included the Hindu Marriage Act (1955), the Hindu Succession Act (1956),
and other related laws, aimed at codifying and reforming Hindu personal law.
The Hindu Succession Act is especially significant for marginalized women as
it granted daughters equal inheritance rights, a significant step toward economic
empowerment.8 However, the impact of these reforms on Dalit and tribal
women was limited, as many women in these communities continued to be
subject to customary practices that undermined their legal rights.’

The Protection of Civil Rights Act (1955), earlier known as the Untouchability
(Offences) Act, was introduced to abolish untouchability and prevent
discrimination against SCs and STs, including women. This law criminalized
the practice of untouchability and sought to dismantle the social barriers that
limited marginalized women's access to public spaces and services."

A landmark piece of legislation, the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act (1989), provided further protections against caste-
based violence and discrimination. This law explicitly addressed atrocities
committed against SCs and STs, many of whom were women, and provided for
stringent punishments for crimes such as sexual violence, economic exploitation,
and social boycotts."! While the law has been hailed as a progressive step, its
implementation has often been hindered by local power structures and
patriarchal norms that continue to disenfranchise marginalized women."?

Other significant legislations impacting marginalized women include the
Domestic Violence Act (2005), which provides legal recourse for women facing
violence within the household, and the Maternity Benefit (Amendment) Act
(2017), which extends maternity leave and ensures economic support during
pregnancy, particularly benefiting women from economically disadvantaged
communities.”

Judicial Interventions and Landmark Cases

Indian courts have played a crucial role in interpreting and expanding the rights
of marginalized women through landmark judgments. The judiciary has often
intervened to bridge the gap between constitutional promises and the lived
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realities of marginalized women, ensuring that laws are implemented in ways
that are sensitive to their specific challenges.

One of the most significant judgments impacting marginalized women’s
rights is the Vishaka vs. State of Rajasthan (1997) case, which laid down
guidelines for preventing sexual harassment in the workplace. This case
involved a Dalit woman, Bhanwari Devi, who was raped while attempting to
prevent a child marriage. The Supreme Court’s judgment in this case established
important legal guidelines for protecting women from harassment and violence,
particularly in rural and marginalized settings."

Another landmark case was Bhanwari Devi vs. State of Rajasthan (1992),
where the court recognized the specific vulnerabilities of Dalit women in
accessing justice, particularly in rural and feudal contexts. The decision
underscored the need for legal mechanisms that are responsive to the intersecting
challenges of caste, gender, and rural marginalization."

The Indra Sawhney vs. Union of India (1992) case is also notable for its
emphasis on affirmative action policies. Although primarily focused on the
issue of reservations in public employment, this case highlighted the state’s
responsibility to uplift marginalized groups, including women from SC and ST
communities, through affirmative action programmes.¢

The Nirbhaya Case (2012) and the subsequent reforms in India’s rape laws
have also had a profound impact on marginalized women. The amendments
introduced more stringent punishments for rape and other forms of sexual
violence, with specific provisions addressing the additional vulnerabilities of
Dalit and tribal women, who are often targeted due to their social and economic
status."”

Post-independence legal developments in India have established a strong
foundation for protecting marginalized women'’s rights. However, gaps persist
between legal provisions and their implementation. While the Constitution and
key legislation aim to combat gender and caste-based discrimination, structural
barriers still restrict access to justice, education, and economic opportunities.
Although judicial interventions have expanded their rights, continuous efforts
are needed to ensure that legal and policy frameworks effectively address their
intersectional marginalization.

Social Movements and Activism
The post-independence era in India saw a significant rise in women’s movements
aimed at addressing various issues, particularly for marginalized communities.
Feminist movements played a crucial role in advocating for these women’s
rights, challenging societal norms and policies that perpetuated gender
inequality. Organizations such as the All India Democratic Women’s Association
(AIDWA) and the Women’s Action Group (WAG) emerged, focusing on issues
ranging from domestic violence to reproductive rights.

Non-governmental organizations (NGOs) and grassroots groups have been
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instrumental in these movements. They have provided resources and platforms
for marginalized women while facilitating advocacy campaigns to influence
policy changes. These organizations engage in activities like awareness
programs, legal aid, and community mobilization, empowering women to
voice their concerns and claim their rights. For example, SEWA (Self-Employed
Women’s Association) has highlighted the struggles of women workers in the
informal sector, advocating for their economic rights and social security.'

Dalit, Tribal, and Rural Women’s Movements
Specific movements led by and for Dalit, tribal, and rural women have emerged
to address the unique challenges faced by these groups. The Dalit women’s
movement, for example, has focused on dismantling caste-based discrimination
and advocating for the rights of Dalit women who often face a dual burden of
caste and gender oppression. Activists like Bama and Kancha Ilaiah have
emphasized the need for a distinct Dalit feminist perspective that highlights the
intersection of caste and gender in shaping the experiences of Dalit women."
Similarly, tribal women’s movements have sought to assert their rights over
land and resources, often challenging state policies that threaten their traditional
livelihoods. Organizations like the National Alliance of People’s Movements
(NAPM) have been at the forefront of these struggles, working to amplify the
voices of tribal women in the context of development projects that
disproportionately affect their communities.?” Rural women’s movements, such
as those led by the Mahila Kisan Adhikar Manch (Women Farmers’ Rights
Forum), have focused on issues of agricultural rights, food security, and access
to credit, advocating for policies that recognize the contributions of women in
agriculture.”

Intersectionality and its Role in Shaping Movements

The concept of intersectionality has significantly influenced social movements
in India by highlighting how different identities create unique experiences of
oppression and resistance. Activists recognize that the challenges faced by
marginalized women cannot be viewed separately from their caste, class, and
regional identities, as exemplified by the differing experiences of Dalit and rural
upper-caste women. This understanding has led to more inclusive movement
strategies, with intersectional feminism challenging mainstream discourse that
often overlooks marginalized women’s realities. Consequently, social
movements have fostered solidarity across diverse groups, promoting a
collective struggle for rights that encompasses various identity dimensions.
Post-independence, vibrant activism has emerged, with NGOs and specific
struggles of Dalit, tribal, and rural women contributing to a nuanced
understanding of women’s rights in India and envisioning a more equitable
society where all women can claim their rights and agency.
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Policy Approaches and Government Initiatives

Welfare Schemes and Programs: In India, several welfare schemes and programs
have been launched to promote the rights and welfare of marginalized women.
One notable initiative is Beti Bachao Beti Padhao, introduced in 2015, which aims
to address the declining child sex ratio and promote the education and
empowerment of girls.”? This scheme emphasizes community participation and
awareness campaigns, promoting the value of girls in society and ensuring
their access to education.

Another significant program is the National Rural Employment Guarantee
Act (NREGA), which provides a legal guarantee for at least 100 days of unskilled
wage employment in a financial year to every rural household whose adult
members volunteer to do unskilled manual work.? This act has not only aimed
to enhance livelihood security but has also had a substantial impact on women’s
economic empowerment, as many rural women are able to access employment
opportunities through this scheme.

Additionally, the promotion of Self-Help Groups (SHGs) has been a pivotal
strategy for women’s empowerment in rural areas. SHGs facilitate savings and
credit facilities, enabling women to start small businesses and become financially
independent. Programs like the National Rural Livelihoods Mission (NRLM)
support these initiatives by providing training and capacity building for
women, fostering entrepreneurship and economic sustainability.* These
schemes collectively work towards enhancing the socio-economic status of
marginalized women.

Impact of Reservation Policies: Reservation policies in India have played a
crucial role in promoting the political and educational rights of marginalized
women. The constitution mandates a certain percentage of seats for Scheduled
Castes (SCs), Scheduled Tribes (STs), and Other Backward Classes (OBCs) in
educational institutions and legislative bodies. This affirmative action has
facilitated increased representation of women from these marginalized
communities in politics and education.

For instance, the 73rd and 74th Constitutional Amendments, enacted in 1992,
reserved 33% of seats for women in local self-governance bodies, significantly
increasing women’s participation in grassroots politics.” Furthermore,
educational reservations have helped improve access to higher education for
women from SC/ST communities, enabling them to pursue professional courses
and contribute to the workforce.” However, challenges remain, including the
need for targeted interventions to ensure that these policies effectively reach the
most marginalized women, particularly those facing multiple layers of
oppression due to caste and class.”

Evaluation of Policy Implementation:

The implementation of policies aimed at enhancing marginalized women’s
rights has seen both successes and challenges. On one hand, welfare schemes
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like Beti Bachao Beti Padhao and NREGA have demonstrated positive impacts on
women’s empowerment and socio-economic status.”® For example, research
indicates that women participating in NREGA have reported improved
livelihoods and increased agency within their households.?

On the other hand, significant gaps persist in policy execution. Bureaucratic
inefficiencies, lack of awareness among beneficiaries, and inadequate monitoring
mechanisms have hindered the effective implementation of these schemes.
Moreover, many programs fail to address the intersectional issues that
marginalized women face, leading to unequal benefits across different groups.*
Evaluations have highlighted the need for more robust implementation
strategies, including community engagement and capacity building, to ensure
that policies reach their intended goals and truly empower marginalized
women.* While various policy approaches and government initiatives have
been established to address the rights of marginalized women in India,
continuous evaluation and adaptation are essential to overcome existing
challenges and ensure that these efforts translate into meaningful changes in
their lives.

Challenges and Critiques
Persistent Barriers: Despite significant strides in advancing women’s rights in
India, marginalized women continue to face persistent barriers that hinder their
empowerment. Socially entrenched norms often dictate the roles of women,
particularly in patriarchal societies where gender discrimination remains
pervasive. This discrimination manifests in various forms, including limited
access to education, healthcare, and economic opportunities.®? Cultural practices
such as child marriage and gender-based violence further exacerbate the
challenges faced by marginalized women, creating environments where they
are often silenced and excluded from decision-making processes.®
Economically, marginalized women frequently experience systemic
disadvantages, including unequal pay for equal work and limited access to
credit and resources necessary for entrepreneurship. These economic barriers
are compounded by caste-based discrimination, which disproportionately
affects women from lower socio-economic backgrounds, leading to a cycle of
poverty and disempowerment.** The intersection of caste, class, and gender
results in compounded inequalities, making it imperative to address these
barriers holistically to foster genuine empowerment for marginalized women.®
Critique of Existing Legal and Policy Frameworks: While India has established
a range of laws and policies aimed at promoting women’s rights, many have
fallen short of their intended goals. Critiques of the existing legal frameworks
often highlight their inadequacy in addressing the specific needs of marginalized
women. For example, laws designed to protect women from domestic violence
or sexual harassment may not be effectively enforced, particularly in rural areas
where social stigma and fear of reprisal deter women from seeking justice.*
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Moreover, these laws frequently lack a comprehensive understanding of the
socio-cultural dynamics that affect marginalized women, rendering them
ineffective in practice.”

Additionally, policies such as affirmative action and reservation have not
fully realized their potential due to various implementation challenges,
including bureaucratic inefficiencies and corruption. Many programs are often
marred by a lack of accountability and transparency, which diminishes their
effectiveness and perpetuates existing inequalities.®® Therefore, there is a
pressing need for a critical reassessment of these legal and policy frameworks to
ensure they are inclusive and responsive to the unique challenges faced by
marginalized women.*”

Gaps in Academic and Policy Discourses: The academic and policy discourses
surrounding marginalized women’s rights in India are marked by significant
gaps, particularly in terms of representation and inclusivity. Research on
women’s issues often overlooks the specific challenges faced by marginalized
groups, such as Dalit, tribal, and rural women, leading to a lack of understanding
and visibility of their experiences.* This underrepresentation is detrimental not
only to the academic discourse but also to policy discussions, which often fail to
account for the diverse and intersectional realities of marginalized women’s
lives.*!

Besides, mainstream feminist narratives in India frequently centre around
urban, educated women, neglecting the voices and experiences of those from
lower socio-economic backgrounds. This skewed representation contributes to
a limited understanding of the systemic barriers faced by marginalized women
and hampers the development of policies that effectively address their needs.*?
Addressing these gaps in academic and policy discourses is crucial for creating
a more equitable framework that acknowledges and supports the rights of all
women, particularly those who are marginalized.* While significant progress
has been made in women’s rights in India, marginalized women still face
ongoing challenges due to persistent barriers, shortcomings in legal frameworks,
and gaps in discourse. A comprehensive and inclusive approach is crucial to
ensuring that all women can access their rights and live with dignity and
empowerment.

Reconceptualizing Marginal Women'’s Rights: A Way Forward

Proposals for More Inclusive Legal, Social, and Policy Frameworks: To
effectively address the unique challenges faced by marginalized women in
India, there is a pressing need to reconceptualize their rights within more
inclusive legal, social, and policy frameworks. This involves not only the
revision of existing laws but also the creation of new, context-specific legislation
that considers the intersectionality of gender, caste, class, and ethnicity. Such
frameworks should prioritize the voices of marginalized women, ensuring that
their lived experiences inform policy decisions and legal interpretations.*
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One crucial proposal is the establishment of legal provisions that specifically
address the rights of marginalized women, encompassing issues such as land
ownership, access to education, and protection from violence. Policies such as
affirmative action can be enhanced to ensure they reach the most disadvantaged
groups, incorporating mechanisms that monitor and evaluate their
effectiveness.* Besides, the integration of gender-sensitive perspectives into all
policy areas such as healthcare, education, and employment will be essential in
promoting equitable outcomes for marginalized women.*

Social frameworks must also be reimagined to challenge entrenched gender
norms and cultural practices that perpetuate discrimination. Community-based
programs that promote gender awareness and empower women can help shift
societal attitudes and create a more supportive environment for marginalized
women. Initiatives aimed at involving men and boys in gender equality
discussions are equally important, as they can play a pivotal role in challenging
patriarchal structures and fostering allyship.*

The Role of Academia, Civil Society, and Government in Redefining and
Advocating for Marginal Women'’s Rights

The collaboration between academia, civil society, and government is vital in
redefining and advocating for the rights of marginalized women. Academia can
contribute by conducting rigorous research that highlights the unique challenges
faced by these women, generating evidence-based recommendations for
policymakers. By integrating interdisciplinary approaches, academic institutions
can foster a more nuanced understanding of the intersectionality that shape the
experiences of marginalized women.*

Civil society organizations play a critical role in advocating for marginalized
women’s rights by raising awareness, mobilizing communities, and holding
governments accountable. These organizations can serve as platforms for
marginalized women to share their stories and experiences, ensuring their
voices are heard in policy discussions. Additionally, by providing training and
capacity-building programs, civil society can empower women to engage in
advocacy and decision-making processes that affect their lives.*

The government, on its part, must commit to creating an enabling environment
for marginalized women by implementing policies that prioritize their rights
and welfare. This includes allocating adequate resources for programs aimed at
supporting marginalized women and ensuring effective implementation of
existing laws. Regular assessments of policy impacts, along with mechanisms
for community feedback, can help identify gaps and areas for improvement.*
Reconceptualizing the rights of marginalized women in India requires a
collaborative effort to create inclusive legal, social, and policy frameworks. By
leveraging the strengths of academia, civil society, and government, it is possible
to redefine and advocate for the rights of marginalized women, ensuring they
are no longer sidelined in the pursuit of gender equality. This holistic approach
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will not only empower marginalized women but also contribute to building a
more equitable and just society for all.

Conclusion

This paper has explored the complex landscape of marginalized women’s rights
in India since Independence, highlighting key findings that underscore both
progress and persistent challenges. The examination of social movements,
policy initiatives, and critiques of existing frameworks reveals that while
significant strides have been made in advocating for the rights of marginalized
women, many barriers remain entrenched within societal structures.

The role of feminist movements, particularly those focused on Dalit, tribal,
and rural women, has been pivotal in challenging norms and advocating for the
inclusion of diverse voices in policy discussions. Initiatives such as the National
Rural Employment Guarantee Act and the Beti Bachao Beti Padhao scheme have
attempted to address gender disparities and promote women’s welfare.
However, the impact of these policies has been uneven, with marginalized
women often remaining on the periphery of development efforts. The
intersectionality of caste, class, and region has profoundly influenced activism
and policy effectiveness, necessitating a nuanced understanding of women’s
rights that transcends simplistic frameworks.

Reflecting on the progress made since Independence, it is evident that while
legal advancements and social movements have paved the way for greater
recognition of marginalized women’s rights, systemic barriers persist. The
failure of certain laws to deliver meaningful change underscores the need for a
more robust implementation of policies and frameworks that truly address the
complexities of marginalized women’s experiences. Moreover, the gaps in
academic discourse and policy discussions highlight the need for greater
representation of these issues in mainstream narratives.

Looking ahead, future research should focus on intersectional approaches
that consider the unique challenges faced by different groups of marginalized
women. There is also a pressing need for policy advocacy that emphasizes
inclusive frameworks, ensuring that the voices of marginalized women are not
only heard but actively shape the policies that govern their lives. Collaboration
among academia, civil society, and government will be essential in this
endeavour, as it will foster a comprehensive understanding of the multifaceted
issues at play.

In conclusion, while the journey toward achieving gender equality for
marginalized women in India has seen notable advancements, much work
remains. By rethinking existing frameworks and embracing a holistic approach
to advocacy, it is possible to create a more equitable future where the rights of
all women, particularly those from marginalized backgrounds, are upheld and
celebrated.
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